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Second Parent & Stepparent Adoption 
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For many couples or families, one individual may wish to adopt their partner’s child and become a legal 
parent of that child, giving the child an additional legal parent and giving each parent legal rights. This is 
especially important for parents who are not biologically related to the child. To adopt and become a 
legal parent of their partner’s child, the individual can either apply to adopt through stepparent laws or 
second-parent adoption laws. Stepparent adoption laws require the parents be legally married, while 
second-parent adoption laws may not.  As a result of the 2015 Supreme Court ruling in Obergefell, all 
parents (including same-sex parents) in legally recognized relationships can petition for stepparent 
adoption. However, only some states offer second-parent adoption independent of marriage status. 

 
--- 

 
Alabama 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Alaska  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Arizona  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Arkansas 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
California 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See Sharon S. v. Superior 
Court, 73 P.3d 554 (2003). 

 
Colorado  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See CRS § 19-5-203 (d.5) 
and HB 07-1330 (2007). 

  

https://scocal.stanford.edu/opinion/sharon-s-v-sup-ct-33338
https://scocal.stanford.edu/opinion/sharon-s-v-sup-ct-33338
https://advance.lexis.com/api/document/collection/statutes-legislation/id/61W9-XWS1-JB2B-S01H-00008-00?cite=C.R.S.%2019-5-203&context=1000516
https://leg.colorado.gov/sites/default/files/images/olls/2007a_sl_214.pdf


 
 

 

 

Connecticut  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See CGS § 45a-724(a)(3) 
and HB 5830 / PA 00-228 (2000). 

 
Delaware  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
District of Columbia  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re M.M.D. v. 
B.H.M, 662 A.2d 837 (D.C. 1995). 

 
Florida  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Georgia  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Hawai`i 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Idaho  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re Adoption of 
Doe, No. 41463, 2014 WL 527144 (2014). 

 
Illinois 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re Petition of K.M. 
and D.M., 653 N.E.2d 888 (1995).  

 
Indiana  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re Adoption of 
M.M.G.C., 785 N.E.2d 267 (2003) and In re Adoption of K.S.P., 804 N.E.2d 1253 (2004). 

 
Iowa 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 

https://www.cga.ct.gov/current/pub/chap_803.htm#sec_45a-724
https://www.cga.ct.gov/2000/act/pa/2000PA-00228-R00HB-05830-PA.htm
https://www.courtlistener.com/opinion/1473555/in-re-mmd/
https://www.courtlistener.com/opinion/1473555/in-re-mmd/
https://isc.idaho.gov/opinions/41463.pdf
https://isc.idaho.gov/opinions/41463.pdf
https://www.leagle.com/decision/19951541653ne2d88811484
https://www.leagle.com/decision/19951541653ne2d88811484
https://www.courtlistener.com/opinion/2029997/in-re-adoption-of-mmgc/?q=&court_calctapp=on&order_by=dateFiled+desc
https://www.courtlistener.com/opinion/2029997/in-re-adoption-of-mmgc/?q=&court_calctapp=on&order_by=dateFiled+desc
https://www.courtlistener.com/opinion/2208751/in-re-adoption-of-ksp/?q=&court_calctapp=on&order_by=dateFiled+desc


 
 

 

 

Kansas  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Kentucky  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Louisiana  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Maine 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re Adoption of 
M.A., 930 A.2d 1088 (2007).  

 
Maryland 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Massachusetts 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See Adoption of Tammy, 
619 N.E.2d 315 (1993). 

 
Michigan  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Minnesota 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Mississippi  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See Matter of Adoption 
of D.D.H., 268 So. 3d 449, 450 (2018). 

 
Missouri  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
 

https://casetext.com/case/in-re-adoption-of-ma
https://casetext.com/case/in-re-adoption-of-ma
https://law.justia.com/cases/massachusetts/supreme-court/1993/416-mass-205-3.html
https://casetext.com/case/in-re-ddh-9
https://casetext.com/case/in-re-ddh-9


 
 

 

 

Montana  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See MCA § 42-4-302 or 
HB 163 (1997).  

 
Nebraska  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Nevada 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See AB 115 (2021). 
 
New Hampshire 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See HB 1162 (2020). 
 
New Jersey 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re the Adoption of 
Two Children by H.N.R., 666 A.2d 535 (1995). 

 
New Mexico 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
New York  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In the Matter of 
Jacob, 660 NE.2d 397 (1995). 

 
North Carolina  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
North Dakota  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Ohio  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
 

https://leg.mt.gov/bills/mca/title_0420/chapter_0040/part_0030/section_0020/0420-0040-0030-0020.html
https://leg.mt.gov/bills/1997/Bills/House/HB0163_02.htm
https://www.leg.state.nv.us/App/NELIS/REL/81st2021/Bill/7435/Text
https://legiscan.com/NH/text/HB1162/id/2194165
https://www.courtlistener.com/opinion/2381400/in-re-adoption-of-two-children-by-hnr/?
https://www.courtlistener.com/opinion/2381400/in-re-adoption-of-two-children-by-hnr/?
https://www.law.cornell.edu/nyctap/I95_0241.htm
https://www.law.cornell.edu/nyctap/I95_0241.htm


 
 

 

 

Oklahoma  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See Eldredge v. Taylor, 
2014 OK 92 (2014). 

 
Oregon 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re Adoption of 
M.M.S.A., No. D8503-61930 (1985). 

 
Pennsylvania  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re Adoption of 
R.B.F. & R.C.F., 803 A.2d 1195 (2002). 

 
Rhode Island 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See H 7541 or § 15-8.1, 
the Uniform Parentage Act (2020). 

 
South Carolina  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
South Dakota  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Tennessee 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Texas  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Utah 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State explicitly prohibits unmarried partners from adopting. See UT § 78B-6-117(3).  
 
Vermont 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re Adoption of 
B.L.V.B. & E.L.V.B., 628 A.2d 1271 (1993); VSA 15A § 1-102(b). 

https://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=474838
https://casetext.com/case/in-re-adoption-of-rbf
https://casetext.com/case/in-re-adoption-of-rbf
http://webserver.rilin.state.ri.us/BillText/BillText20/HouseText20/H7541Aaa.pdf
http://webserver.rilin.state.ri.us/Statutes/TITLE15/15-8.1/INDEX.HTM
http://webserver.rilin.state.ri.us/Statutes/TITLE15/15-8.1/INDEX.HTM
https://le.utah.gov/xcode/Title78B/Chapter6/78B-6-S117.html
https://law.justia.com/cases/vermont/supreme-court/1993/op92-321.html
https://law.justia.com/cases/vermont/supreme-court/1993/op92-321.html


 
 

 

 

Virginia  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See SB 1321 (2021).  
 
Washington 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
West Virginia  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Wisconsin 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Wyoming  

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 

U.S. Territories 
 
American Samoa 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Guam 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Northern Mariana Islands 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law does not allow unmarried parents to petition for second-parent adoption 
 
Puerto Rico 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State law allows unmarried parents to jointly adopt but does not speak to whether unmarried 
parents can petition for second-parent adoption. See HB 29 (2018). 

 
U.S. Virgin Islands 

• Parents in legally recognized relationships can petition for stepparent adoption (nationwide) 

• State allows unmarried parents to petition for second-parent adoption. See In re L.O.F., No. 
2013-0087 (2015). 

 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=212&typ=bil&val=sb1321
https://translate.google.com/translate?sl=auto&tl=en&u=https://www.elvocero.com/gobierno/gobernador-aprueba-adopci-n-para-parejas-homosexuales-y-no-casadas/article_738465c6-0452-11e8-9d35-8b7de41a7107.html
https://supreme.vicourts.org/UserFiles/Servers/Server_12810860/File/Opinions/Published/2015/File13.pdf


 
 

 

 

--- 
 
MAP relied in part on NCLR’s Legal Recognition of LGBT Families (2019). See also GLAD’s Index of Second 
Parent Adoption Cases (2011) for summaries of related rulings pre-2011. 

https://www.nclrights.org/wp-content/uploads/2013/07/Legal_Recognition_of_LGBT_Families.pdf
http://legacy.glad.org/uploads/docs/publications/adoption-bibliography.pdf
http://legacy.glad.org/uploads/docs/publications/adoption-bibliography.pdf

